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K.1  FAR 52.204-8 Annual Representations and Certifications (JAN 2005) 

 

 (a) (1) If the clause at 52.204-7, Central Contractor Registration, is included in 
this solicitation, paragraph (b) of this provision applies. 

(2) If the clause at 52.204-7 is not included in this solicitation, and the 
Offeror is currently registered in CCR, and has completed the ORCA 
electronically, the Offeror may choose to use paragraph (b) of this 
provision instead of completing the corresponding individual 
representations and certification in the solicitation. The Offeror shall 
indicate which option applies by checking one of the following boxes: 

 (i) Paragraph (b) applies. 

 (ii) Paragraph (b) does not apply and the Offeror has completed 
the individual representations and certifications in the solicitation. 

(b) The Offeror has completed the annual representations and certifications 
electronically via the Online Representations and Certifications Application 
(ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database 
information, the Offeror verifies by submission of the offer that the 
representations and certifications currently posted electronically have been 
entered or updated within the last 12 months, are current, accurate, 
complete, and applicable to this solicitation (including the business size 
standard applicable to the NAICS code referenced for this solicitation), as of 
the date of this offer and are incorporated in this offer by reference (see FAR 
4.1201); except for the changes identified below [Offeror to insert changes, 
identifying change by clause number, title, date]. These amended 
representation(s) and/or certification(s) are also incorporated in this offer and 
are current, accurate, and complete as of the date of this offer. 

 

FAR Clause Title Date Change 

            

            

Any changes provided by the offeror are applicable to this solicitation only, 
and do not result in an update to the representations and certifications 
posted on ORCA. 
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K.2 FAR 52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)  

  

(a) “Segregated facilities,” as used in this clause, means any waiting rooms, work 

areas, rest rooms and wash rooms, restaurants and other eating areas, time 

clocks, locker rooms and other storage or dressing areas, parking lots, 

drinking fountains, recreation or entertainment areas, transportation, and 

housing facilities provided for employees, that are segregated by explicit 

directive or are in fact segregated on the basis of race, color, religion, sex, or 

national origin because of written or oral policies or employee custom. The 

term does not include separate or single-user rest rooms or necessary 

dressing or sleeping areas provided to assure privacy between the sexes. 

 

(b) The Contractor agrees that it does not and will not maintain or provide for its 

employees any segregated facilities at any of its establishments, and that it 

does not and will not permit its employees to perform their services at any 

location under its control where segregated facilities are maintained. The 

Contractor agrees that a breach of this clause is a violation of the Equal 

Opportunity clause in this contract. 

 

(c) The Contractor shall include this clause in every subcontract and purchase 

order that is subject to the Equal Opportunity clause of this contract. 

 

 

K.3 FAR 52.223-5 Pollution Prevention and Right-to-Know Information (AUG 
2003)  

  

(a) Definitions. As used in this clause-- 

 

Priority chemical means a chemical identified by the Interagency 

Environmental Leadership Workgroup or, alternatively, by an agency 

pursuant to section 503 of Executive Order 13148 of April 21, 2000, Greening 

the Government through Leadership in Environmental Management. 

 

Toxic chemical means a chemical or chemical category listed in 40 CFR 

372.65. 

 

(b) Executive Order 13148 requires Federal facilities to comply with the 

provisions of the Emergency Planning and Community Right-to-Know Act of 

1986 (EPCRA) (42 U.S.C. 11001-11050) and the Pollution Prevention Act of 

1990 (PPA) (42 U.S.C. 13101-13109). 
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(c) The Contractor shall provide all information needed by the Federal facility to 

comply with the following: 

 

(1) The emergency planning reporting requirements of section 302 of EPCRA. 

 

(2) The emergency notice requirements of section 304 of EPCRA. 

 

(3) The list of Material Safety Data Sheets, required by section 311 of 

EPCRA. 

 

(4) The emergency and hazardous chemical inventory forms of section 312 of 

EPCRA. 

 

(5) The toxic chemical release inventory of section 313 of EPCRA, which 

includes the reduction and recycling information required by section 6607 

of PPA. 

 

(6) The toxic chemical, priority chemical and hazardous substance release 

and use reduction goals of sections 502 and 503 of Executive Order 

13148. 

 

K.4 Organizational Conflicts of Interest Disclosure-Advisory and Assistance 
Services (JUN 1997) (DEAR 952.209-8) (DEVIATION)  

(a) Organizational conflict of interest means that because of other activities or 
relationships with other persons, a person is unable or potentially unable to 
render impartial assistance or advice to the Government, or the person's 
objectivity in performing the contract work is or might be otherwise impaired, or a 
person has an unfair competitive advantage.  

   

(b) The Offeror shall provide the statement described in paragraph (c) of this 
provision as an Exhibit to this Section K.  

   

(c) The statement must contain the following:  

(1)     A statement of any past (within the past twelve months), present, or 
currently planned financial, contractual, organizational, or other interests 
relating to the performance of the statement of work. For contractual 
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interests, such statement must include the name, address, telephone 
number of the client or client(s), a description of the services rendered to 
the previous client(s), and the name of a responsible officer or employee 
of the offeror who is knowledgeable about the services rendered to each 
client, if, in the 12 months preceding the date of the statement, services 
were rendered to the Government or any other client (including a foreign 
government or person) respecting the same subject matter of the instant 
solicitation, or directly relating to such subject matter. The agency and 
contract number under which the services were rendered must also be 
included, if applicable. For financial interests, the statement must include 
the nature and extent of the interest and any entity or entities involved in 
the financial relationship. For these and any other interests enough such 
information must be provided to allow a meaningful evaluation of the 
potential effect of the interest on the performance of the statement of 
work.  

(2)     A statement that no actual or potential conflict of interest or unfair 
competitive advantage exists with respect to the advisory and assistance 
services to be provided in connection with the instant contract or that any 
actual or potential conflict of interest or unfair competitive advantage that 
does or may exist with respect to the contract in question has been 
communicated as part of the statement required by (b) of this provision.  

(d) Failure of the offeror to provide the required statement may result in the 
offeror being determined ineligible for award. Misrepresentation or failure to 
report any fact may result in the assessment of penalties associated with false 
statements or such other provisions provided for by law or regulation.  

K.5 DEAR 970.5223-3 Agreement regarding Workplace Substance Abuse 
Programs at DOE facilities (DEC 2000)  

 

(a) Any contract awarded as a result of this solicitation will be subject to the 

policies, criteria, and procedures of 10 CFR part 707, Workplace Substance 

Abuse Programs at DOE Sites. 

 

(b) By submission of its offer, the officer agrees to provide to the contracting 

officer, within 30 days after notification of selection for award, or award of a 

contract, whichever occurs first, pursuant to this solicitation, its written 

workplace substance abuse program consistent with the requirements of 10 

CFR part 707. 
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(c) Failure of the Offeror to agree to the condition of responsibility set forth in 

paragraph (b) of this provision renders the Offeror unqualified and ineligible 

for award. 

 


